Look to Communities to Improve Child and Family Outcomes: Community-Based
Sentencing for Primary Caregivers

A sense of community—that feeling of belonging, connection, and interdependence among a
group of people—is a powerful force for positive change. Research has shown that a strong
sense of community and belonging can have a positive effect on public health. Specifically,
community belonging translates into more participatory mobilization to solve problems in the
community. It also improves quality of life, which boosts confidence and combats loneliness in
individuals.

In Kansas, we know the power the community has to come together and provide
solutions that make a more just and thriving Kansas for all members of the community.

When families are going hungry, communities donate food and pay off meal debt.
When children need a safe space, friends and family open their homes.
When our neighbors experiencing disabilities need help maintaining their homes,
neighbors shovel their driveways and rake their leaves.

e When neighbors experiencing homelessness are facing cold winters unhoused, we
donate meals, clothing, and money to local shelters.

This list could go on and on, but the point is, the first place Kansans know to turn when they or
their communities are experiencing hardships is to their communities. Community driven
solutions get resources to those that need them in the most effective and efficient ways,
improving individuals and the communities’ well-being.

One area that community solutions in Kansas could do more is in the criminal justice
system. Kansas Appleseed has seen great strides made in community-solutions for children
involved in the justice system since the youth justice reforms of 2016. However, there is still
much work to be done in equipping the justice system and communities to provide the
necessary resources at the community level.

To strengthen communities, the Kansas justice system, and improve public health so all
Kansans can thrive in just communities, it is time the state considers policies that
support and promote community-based sentencing for primary caregivers. This is a
practice where courts could use community diversion or rehabilitation programs for nonviolent
primary caretakers of dependent children rather than sending those parents to jail or prison.
This is a community solution that would benefit families and children alike by keeping nonviolent
individuals out of jails and children with their families.

When a child has a parent in prison, the child’s health and well-being can suffer.
Research shows having a parent in prison can negatively affect a child’s mental, behavioral, and
physical health.
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e Children with parents in prison are at increased risk for mental health problems such as
PTSD, anxiety, and clinical depression.? These are not abstract conditions, but real
health problems with a significant impact. For example, a survey of children with
incarcerated parents found one-third of respondents had engaged in self-harm
behaviors.®

e Research finds that children whose parents are incarcerated are less likely to develop
social and behavioral skills needed for success. For example, studies show that children
with parents in prison are less likely to graduate from high school and college. Even
children without parents in prison can face harm, with studies showing that even children
attending schools with a large number of students with parents in prison face a greater
risk of not graduating. In other research, children with parents in prison are more likely to
engage in delinquency, illegal drug use, and eventually spend time in jail themselves.*

e Children with parents in prison also experience greater risk of physical health such as
asthma, migraines, and high cholesterol. Research also shows that children with parents
in prison are less likely to get regular medical treatment.®

In sending primary caregivers of dependent children to prison for non-violent crimes, we are
forcing their children to also bear the burden of the consequences of their parents’ actions. The
result is setting Kansas kids up for a life where they face enormous obstacles to thriving.

Sending parents to prison for nonviolent crimes also exacerbates existing problems
Kansas communities face everyday, causing additional harm. Research shows that having
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more people incarcerated increases childhood poverty. This is because having a mother in
father in prison can substantially harm the financial support a family has to rely on. The result is
children in those communities with high incarceration rates face higher risks of food insecurity
and homelessness.® In Kansas communities, we can see this correlation occurring across the
state. Counties with the highest rates of incarceration in jails in prison, as have the highest rates
of food insecurity. For example, Wilson, Bourbon, and Anderson counties in Southeast Kansas
have some of the highest rates of incarceration per 100,000 residents ages 15-64, while also
having some of the highest rates of food insecurity in the state.”

Children in Kansas are entering foster care due to parents going to prison for nonviolent
crimes. According to DCF data, the number of children placed in the foster care system due to
parental incarceration ranges from one to six percent of all foster care placements in recent
years.? Yet, when we look at the reason those parents may be in prison or jail, it is largely due to
nonviolent offenses. Almost half of all female Kansans are incarcerated for drug or property
crimes and almost a quarter of all male Kansans are incarcerated for the same reasons.®
Additionally, 63% of all Kansans in jail are being held pretrial, meaning they have not been tried
and found guilty of any crime, but are still being held away from their families.™

Nationally, 55% of all state prisoners are parents to minor children, and before going to prison
44% of fathers and 64% of mothers lived with those children—likely making them primary
caregivers." Although the data is unclear how many of Kansas nonviolent offenders are primary
caregivers, the fact remains that children are entering the foster care system due to parental
incarceration, and the data shows that many of these parents may not be a threat to their
children or communities.

Incarcerating primary caregivers is likely causing disproportionate harm to Black and
Indigenous Kansas families and children. Kansas disproportionately incarcerates Black and
Indigenous Kansans. Despite making up 7% of Kansas’ total population, Black Kansans make
up 27% of all Kansans incarcerated. Similarly, Indigenous Kansans make up 3% of the
incarcerated population in the state, but only 1% of the total population in the state. Meanwhile,
their white peers make up 75% of Kansas's population but only 55% of the state’s incarcerated
population.
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These numbers get worse when looking at just the demographics of incarcerated women in the
state—a demographic that is more likely to be a primary caregiver to dependent children and
more likely to be in prison for nonviolent crimes. Both Black and Indigenous Kansas women are
being incarcerated in prisons at a rate more than double that of their white peers.'

Disporationate and higher incarceration rates fo Black and Indigenous Kansans means their
children face higher risks of experiencing the negative health impacts that having incarcerated
parents carry.

Community-based sentencing for primary caregivers provides a proven community
solution to the harm family separation by incarceration does to Kansas families and
children. As of 2023, 12 states have taken legislative actions to address family separation due
to incarceration." Notably, Tennessee, Massachusetts, Oregon, Washington, and Missouri are
among those states that have passed laws that allow judges to use flexibility to use
community-based sentences for parents convicted of non-violent crimes.' Research and
experiences in these states have shown that allowing for community-based sentencing
improves outcomes for the state, communities, families, and children.

Community-based sentencing allows people to maintain family and community ties,
which improves outcomes. People convicted of crimes are less likely to commit new crimes
after release if they are able to maintain strong family ties while incarcerated. Yet, prisons are
often far away, making it difficult for families to afford to visit loved ones in prison. An initial study
of Washington’s community-based sentencing alternatives has shown that participants in the
alternative sentencing program were 71% less likely to be convicted of a new felony in the two
years after release.

Research also shows that community-based and alternative sentencing programs
improve outcomes for children. A study of 102 mothers and their children showed that the
children of the mothers in the study that had alternative sentences performed significantly better
on externalizing behavioral programs, overall behavioral problems, building parental trust, and
communication and overall better parent-child attachment compared to the children of those
mothers who were incarcerated.'®
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Community-based sentencing is more fiscally responsible for the state than
incarceration. Nationally, it is eight times more expensive to incarcerate an individual than it is
to monitor them in their community."” On average, it costs Kansas over $40,000 annually to
incarcerate a single person." If the national average holds true in Kansas, that would mean a
community-based sentence would cost the state $5,000 a year compared to the $40,000 for
incarceration.

Additionally, incarceration leads to children being placed in foster care. On average, Kansas
spends about $41,000 per year for each child in foster care. Meanwhile, it costs between $5,000
and $10,000 per year to provide family preservation services to a family." In fiscal year 2023, 42
children were in foster care in Kansas due to parental incarceration.?’ We cannot assume all
those children’s parents are incarcerated for nonviolent offenses, but the state would still likely
spend less money for eligible families on family preservation services as opposed to putting
those children in foster care. Even if half of the children in foster care due to parental
incarceration were able to stay with their parents through community-based sentencing, the
state would save over half a million dollars.

It is time Kansas stops punishing children for their parents’ actions. Legislative action to
allow community-based sentencing alternatives for parents of dependent children convicted of
nonviolent crimes would allow families to stay together, improving outcomes for everyone.
Research shows these community solutions create stronger and healthier communities and
families. There is much work to be done in Kansas to build the necessary infrastructure to
support community-based sentencing for primary caregivers, but putting these policies and
solutions into place will strengthen a thriving and just Kansas for families and their communities.
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