POLICY BRIEF

ESTABLISHING THE OFFICE
OF THE CHILD ADVOCATE
FOSTER CARE IN KANSAS IS STILL IN CRISIS – THE OFFICE OF THE CHILD
ADVOCATE IS HOW STATE LAWMAKERS CAN PROTECT KIDS IN THE SYSTEM
Too many children are in the foster care system. Oftentimes the system confuses poverty for neglect and
children are entering care at racially disproportionate rates. While placement instability has improved, it
remains high.
(1)

Re-entry into the system rose dramatically in recent years.

In the midst of dangerous conditions, Kansas

leaves kids, families, and workers feeling hopeless when seeking accountability and transparency.
Fixing the crisis will require system-wide changes, increased support for families, further workforce
improvements to reduce caseloads and better workplace conditions in addition to establishing a watchdog
to protect kids.

THE OFFICE OF THE CHILD ADVOCATE (OCA) IS THE BEST WAY TO PROVIDE INDEPENDENT
OVERSIGHT, A CRUCIAL AND MISSING COMPONENT IN KANSAS’S FOSTER CARE SYSTEM.

WHY KANSAS NEEDS AN OFFICE OF THE CHILD ADVOCATE
The number of kids in care has decreased in recent years. At the end of December 2020, 6,780 kids were in out-ofhome care.

(2)

While this is the lowest total in over two years, behind each number is a child. Every child deserves

a happy, healthy childhood that supports their physical, mental, and emotional development.

The re-entry rate into foster care is up to its highest-ever recorded level. As of September 2020, 11.5% of kids
came back into the system within a year of their placement. This is the highest monthly re-entry rate recorded
since DCF began tracking in July 2015. (3) Racial disparities remain high. Black children are 2.09 times more likely
to be removed from their homes than white children. (4) Years of heartbreaking news headlines of runaways,
extreme placement instability, lack of mental or behavioral health resources, assaults, and deaths demonstrate the
ultimate cost of Kansas’s broken, unaccountable system.

Kansas kids in foster care need action from elected leaders. The Office of the Child Advocate was recommended
by the 2018 Child Welfare System Task Force Working Groups after a comprehensive study of Kansas's child
welfare system. The National Conference of State Legislatures (NCSL) notes Kansas is one of few states that
doesn't currently have either an OCA or any mechanism to address concerns about children’s services.(5)
According to the United States Ombudsman Association, which outlines best practices for government oversight,
“Independence is a core defining principle of an effective and credible” watchdog mechanism.(6)

The office would be independent of the Department for Children and Families (DCF) offering the highest level of
independence among the oversight models outlined by the NCSL. Thirteen states, including Missouri, have similar
offices with demonstrated success in reducing the number of children in care, providing oversight and
transparency, and identifying needed reforms.(7)

WHAT THE OFFICE OF THE CHILD ADVOCATE CAN DO FOR KANSAS KIDS
The Office of the Child Advocate would help assure Kansas children receive
adequate protection and care.
The office would be administered by the Child Advocate. The Child Advocate would be jointly
appointed by the Governor and the Kansas Supreme Court Chief Justice subject to confirmation by the
Kansas Senate. The Child Advocate would report directly to the Secretary of Administration and utilize
legal support from the Office of the Attorney General. They would hold office for a six-year term. The
Child Advocate would act independently of the state agencies administering the foster care system.
The Department of Administration would provide administrative support and staff as necessary.

The OCA would have the authority to communicate privately with any child and anyone working with
the child in foster care. It would be able to access relevant records and work with juvenile officers and
guardians ad litem. Functions include:
Establishing and implementing procedures for receiving and resolving complaints made by or on
behalf of children in care
Conducting independent reviews of any entity with three or more reports of child abuse or neglect
in a year
Filing reports of findings regarding the parent or child with the appropriate court
Issuing recommendations regarding investigations
Submitting legal briefs to support the interests of a parent or child

THE OFFICE OF THE CHILD ADVOCATE CAN SAVE COSTS
Kansas spent $242,800,000 on foster care in Fiscal Year 2020.
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The OCA is estimated to require

$766,064 in state and federal funds but this cost estimate may be high.

(9,10)

State agencies overseeing

children's services shall provide the OCA with relevant state and federal funds.
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The OCA will likely generate cost savings by reducing the overall number of children in foster care.
Over the last decade, the average foster care expenditure per child was $25,819 in Kansas.

In FY2020,

it was $32,317. Using the lower figure, the OCA would pay for itself if it results in just 30 fewer kids in
foster care.

(12)

In the six states with data that implemented the most similarly structured oversight

mechanism (Colorado, Connecticut, Michigan, Missouri, Rhode Island, and Washington), the total
number of kids in care after the office was created fell from 7.35 per 1000 kids to 6.37 per 1000 kids (a
drop of 13.33%).

A similar reduction of kids in care in Kansas could mean 944 fewer kids in foster care
and a cost savings of over $24 million.
Establishing an Office of the Child Advocate is a necessary step to fixing issues in Kansas's foster
care system.
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